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A religious ritual, such as a circumcision, anciently practiced and
reasonably conducted, is not subject to governmental restrictions so
long as it is consistent with the peace or safety of this state...

Therefore, while a circumcision performed by a physician would be
the practice of medicine, a circumcision performed as a religious
ritual by a qualified person (a Mohel, in this case) does not
constitute the practice of the profession of medicine within the
meaning of the Education Law.



Nevertheless, the principles of negligence still apply. Rabbi
Weinberger must meet the professional standards of skill and care
prevailing among those who perform circumcisions (Zakhartchenko
v. Weinberger, 605 N.Y.S.2d 205, 206 (Sup. 1993)).
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The object of the statute is to protect the sick and suffering of the
community against the unlearned and incompetent who hold
themselves out as being possessed of peculiar skill in the treatment
of diseases, but who are ignorant of the human system and of the
diseases to which it is subject.
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: Brogan v. Bennett, [1955] I.R. 119 nwoa 735x Yw 1own

If a person is induced to become a patient of an unqualified person
on the recommendation that that person is skilled, the latter owes a
duty to use care in using the skill and administering the treatment
which he has offered. He is not expected to employ the degree of
skill which would be expected from a qualified man. He is only
liable for failure to employ such skill as he said he had (at p. 126).
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